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REMARKS 

f:i the ( Mfee Acion. Uaims 1-5. P-i ~. N and 20 wcic icftxted b\ tue fxananei Mote 
speeilkally: 

* ( .aims 1-x 1 --16. ]M and 2'd \\ere i elected undei f S C Vo2(e' js bo me. 
.nnemated bs S'S Patent No h 018.61 7 t sWfr<. ' ). ana 

* Clam P was rejected as benu, aupateniaHe c\ci Sn i'/Cc/ 

I'pon onb % i>t this Response, claims 1 -5, 13- i 7. 1<> and To •will rema n pending 1 o* the 
rea-vus ^ct lotth he-ov>, \pphcant3 lequest that the ahm e-hsvd ] ejection,* be * ithdravri 

Chums 1-4 

\ppiicaut<- subnrt that independent claim \ ts not anticipated b\ Smci^c! because 
V*i lans t*> disJo<v each and e\cn element oi Jann 1 .Vc \fPTP iJ] >\ (^aime that a 
i i.urr. n anbupuu' onK if each tnd e\er> elemcil ^et forth in the J aim s* Jouno e-ther 
e\pies^\ oi :nheii.:itK deseimed. in the sirg.e puoi ar' teleume* Moie pa:bciddi:\ . \prhtants 
subaut tnat Xue/f-t > tails to dLsejo.se anion.' othet ttanys "eenuatmu a te^t item \ riant oi the 
kM item b\ ^ljmiog \ 'Uue^ to the \anablus using a ^multaneous constraint ->ober" as ret'tt/ m 
claim 1 . 

Wi.'rc ' > duecrtd to a method and sv.sten for producing, tetts that includes the 
capability k> ionnal mathematical CAptescMons Ar. authoun^ too] iHts \ar.auun nties. \sbich 
include an oideicd i-n o- dc nations and constraints, to ieiuie Mistanee-- of^eneiali'ed problems 
"lo produce an ms\inee oi a pmhlcm. the Lst oi \ j- tafion niics >s evaluated seeaenualb nom 
top io reUom If ( - tunittaml ;s not satisfied, the current pas-; thtougn the h\t is abandoned tnd 
evaluation resiart^ fiotii tie top ol the hst A \ ah J instance of 5 he probient li. suits whet; the end 
of the \atiatiou rule is reavhect."' Sneuzct at 12 41-46 in olhu uoids. e-iuv/.v/ u^s lv sequ e ntial 
eousaairi miUci ;h<V 'process the \anatk>n rules [or a problem fiom the top dov\u " U at 
1 7:49-50. 

:r. eontiasi claim t icquircs a simultaneous eoustiaim o-ohci to geneiate vst item 
\ananis V sumiham ou« lotusnaint ?oAer -.ui\es foi all emsUamts snnuitaneousb hi othei 

a Minu:Liiieo.H coikHrami ^)i\ci meieiy requires dctcnum-ny salaes tot a set t^J 
i-on^tnunt^ oiue m geneiate a test item \anant \= a icsttlf. test stems au gereiatee ni(»e 
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efficient!} in v-onfiast. the sequential constraint soh <.t 01 s>i L 7f.:er d<. k-tes computed constraint 
\akfes and restarts from the beginning of us constraint sequence when a constraint is not 
satisfied Mw iiz^r at 15"3*M() As such. S\\<,ll:cr. unlike the simultaneous constraint s-'hvr of 
claim 1 , t>picalh requires equating multiple constraints a plurality of times until all ot the 
consttaints in the sequence are satisfied. Accordingly, Sacuzer Joe?, not disdose "generating a 
test item v:iant ot the k»t itetr t>\ assigning \aJues to the \u:iablc> n-ang a stmultaacou..-. 
consti ana soi\e T as r e M uied b> dami 1 

I o' at least ihs feasor Appbeaats submit that n dependent c'aau 1 is not anticipated b\ 
Su."z.t because NiicU; :u s to d^cu-^e eat. 1 ) ind e\ei\ element ot c a.n, , MPL"' sOi ^1 
\fphc^i^ + u- + he 1 ' sabrnn thai claims ~»- i ulnth depend tioni and uicoipoKoc all ot the 
limitation-, ot clet u 1 are also patentable O\or .S'n <>/r< > VcoutuigU lot t u .Cisors <et lost i 
hetem»bo\u \pp smarts request That the JitOtei »e eUmns associated s\tth damjs 1-4 1 c 
withdrawn. 

Claim 5 

Applicant^ sUvru thu independent clam ^ is m t antic p^ed b> Mu *<~<.» vtaust. 
s\s ai-, , iai\ to disclose each <md e\ <m s element u! , Imr * s, , \ jp( ? 2]\\ M«> u 
parii^u'cj > \atM cants Miran; that >n t i:^' lai's to dfscV'c amou„ other *L ug- lsir^ a 
--I mJiaa^oa-. cou > i^int solvu to detenvn; \ vasb ios the \ati ible , 'w-xxl or the co->naims 

I oi sii^at'n'\il> she same icasoit^ >et toita with te-ntct to clam I Applicants <mhmit 
tha v M> arc .ai Is Ji^„ 'o«e c<ju h rid s\ <. n e'ement ot t. {ami ^ Sec VlPb ^ $ "* H ' Aca>id\igh 
iV the tcasons se* ,onh btieir tno v c\ Apphuans tcqttc-. thai lite MOJu ) rejections asso.ined 
with claim 5 be withdrawn. 

Claims 13-17, 19 and 20 

Appbeant' ^iibnut that independent t [ami P is not antn.rp.ucd b\ .V' <.-i^t hecausc 
Nik/Lf. far 1 ; to disvivse each and e\ct\ element of claim 1 > See MP1 Y \2'\'A Mote 
pamctl a 1\ , Aophtants ^nhfiat that v n L it-. ? tail ? to dise'ose among othei 1 tugs, 
simultaneous)^, Svihmc t^st item model constraint! peitan mg to, \ ambles otthe -.ehcted lest 
item inoo.c! and Lcnetatmg test ncm solutums based or the sciettvd kst 'tern modvi 
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For substantially the same reasons set forth with respect to claim 1 . Applicants submit 

that Sweitzer fails to disclose each and every clement of claim 13. See MPEP §2.131. Applicants 

further submit that claims 14-17. 19 and 20, which depend from and incorporate all of the 

limitations uj" claim 13. are also patentable over Sweilzer. Accordingly, for the reasons set forth 

hereinabove. Applicants request that the § 102(e) rejections associated with claims 13-17, 19 and 

20 be withdrawn. 

VI ot the stated grounds ot jcieetiun have been propeih tia versed, c:ccoir.n}L'dated oi 
rcndcicd moot \ jpheant.-. therefore lespeUlulh lequev. thai the l\aimner i^eors^Uc; ind 
v\ithdi.i^ aL present l\ outstanding seieet.ons i :iue heme no othu icuem Applaaris 
respect fai.\ u\|utv that the eii'icnt applieati-r tx allowed arid passed to iss-u, 

If the H a n nei bolie\ es for am u- json that puxonal tomrranieaMon w.L cvpcifte 
.Mosev.jt.on this upvheat'ou. 1 mslte the \ \ainmcj to telephone m*. d?Kt tA 
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authorization: 

The Commissioner is hereby authorized tu charec am additional fees v\J t ich :na\ he 
required for this Response, or credit any overpayment, to deposit account no. 50-04 h> 

RcspcclluUy submitted. 
PEPPER ! •[ A MI LION LLP 



Joseph T. Hetmsen 
Registration No. 54.163 



Pt*P) l". Hamilton Li P 
One VL' lion Cenvi. Hoo; 
5O0 urant Slieet 
Pir^n»«h P\ J^'JIO 
SeL-;>bonc Ml 454 5000 
Facsimile 412 ^81 0~; 7 
Date. lAxcm-xn IS, 200o 



